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July 1, 2003 
 
ITEM:   18 
 
SUBJECT: Administrative Civil Liability Complaint No. R8-2003-0024, 

PCH Beach Resort, LLC, Huntington Beach, Orange County 
 
BACKGROUND 
 
On June 3, 2003, the Executive Officer issued Administrative Civil Liability Complaint 
(ACL) No. R8-2003-0024 (copy attached) to PCH Beach Resort, LLC (Beach Resort) for 
alleged violations of the State General Permit for Storm Water Runoff Associated with 
Construction Activity (General Permit).  In the ACL, the Executive Officer proposed an 
assessment of  $55,000 for the alleged violations. 
 
INTRODUCTION 
 
The matter before the California Regional Water Quality Control Board, Santa Ana 
Region (Board), is whether to affirm, reject, or modify the proposed administrative civil 
liability assessment against Beach Resort. 
 
ACL No. R8-2003-0024 was issued by the Executive Officer to Beach Resort for the lack 
of implementation of adequate erosion and sediment controls at the Hyatt development 
that resulted in the discharge of sediment-laden, storm water to the local municipal storm 
sewer system and Huntington Beach Wetlands. 
 
DISCUSSION 
 
The General Permit regulates the discharge of storm water from construction sites as 
required under Section 402(p) of the Federal Clean Water Act.  Coverage under the 
permit is obtained by filing a Notice of Intent (NOI), site map, and fee (annual fee of 
$700), with the State Water Resources Control Board.  Beach Resort filed an NOI and 
obtained coverage under the General Permit on September 3, 1998, WDID 8 30S309665.  
The project is located on the corner of Pacific Coast Highway and Beach Boulevard in 
the City of Huntington Beach. 
 
According to the site’s Notice of Intent submitted by Beach Resort, construction 
commenced on April 21, 2002 on 45 acres.  Board staff (staff) received a complaint 
following a rain event of one to two inches, on December 15th and 16th.  The complaint was 
that sediment-laden water had entered the storm drain system from the construction site.  
The complainant had taken photographs and obtained a sample of sediment-laden runoff for 
laboratory analysis.  The photographs provided by the complainant included examples of 
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soil eroding from slopes with no erosion control BMPs and discharges of sediment-laden 
runoff entering storm drain catch basin inlets where the sediment control BMPs had been 
removed during the storm.  A sample of the sediment-laden storm water discharge was 
collected by the complainant and was analyzed and found to contain 1,300 mg/l of Total 
Suspended Solids.  Based on rainfall data and the site characteristics, the volume of storm 
water discharged during December 15th and 16th was calculated to be 86,000 gallons.  The 
sediment-laden water discharged into the storm drain system that  crosses underneath Beach 
Boulevard and then empties directly into Huntington Beach Wetlands / Talbert Marsh. 
 
On December 18, 2002, staff inspected the site, and made the following determinations:  
 
1) A review of the site SWPPP revealed that the plan was inadequate and did not identify 

an effective combination of erosion and sediment controls for the site;  
 
2) The minimal BMPs identified in the SWPPP had not been completely implemented.  

Several steep slopes (3.3 acres) adjacent to Pacific Coast Highway and Beach Boulevard 
contained no erosion controls and only minimal sediment controls, which had resulted in 
heavy erosion (as evidenced by erosion rills) during the previous storm event; and,  

 
3) Throughout the site, very poor housekeeping practices were observed, including 

sediment spilling out into the sidewalk and street, broken sandbags, and dirt ramps built 
in the gutter to enable site entry by construction vehicles.  Staff advised site personnel of 
the violations observed and requested site personnel address these issues immediately 
and bring the site into compliance with the General Permit. 

 
On December 20, 2002, a follow up inspection was conducted by staff following a one inch 
rain event the previous night.  The following violations were observed:  
 
1) Site housekeeping was still in very poor condition.  Sediment had been shoveled off of 

Beach Boulevard and Pacific Coast Highway, but the remaining silts and clays had not 
been removed.  BMPs designed to protect catch basin inlets were still missing or had 
again been removed;  

 
2) A milky white liquid was discharging from an uncovered onsite roll-off bin and the 

pollutants-laden discharge had migrated to an area near the protected wetland, north of 
the hotel site;  

 
3) Some of the slopes and stockpiles identified during the December 18, 2002 inspection 

had been partially covered with visqueen plastic.  However, the bases of those slopes as 
well as the entirety of other slopes were still not protected by erosion controls and 
further erosion had occurred on the exposed slopes, which had caused discharges of 
sediment to the street and local storm drain system at several points along the site 
perimeter;   

 
4) Part of the site perimeter had been protected with silt fence, a sediment control BMP, 

but the combination of improper installation, inadequate upgradient erosion controls and 
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inadequate flow control had resulted in sections of the silt fence being undercut, causing 
discharges of sediment to the streets and the local storm drain system.  In addition, 
sediment discharges to the street were noted in areas where silt fence had not been 
installed.  As a consequence of the discharge of sediment and sediment-laden storm 
water runoff, catch basins within the site as well as on Beach Boulevard and PCH were 
filled with sediment; and  

 
5) During the inspection, site workers were observed pumping sediment-laden storm water 

directly into a storm drain manhole.  The sediment-laden storm water had previously 
flowed into and been retained in a set of tennis courts.  No BMPs had been implemented 
to reduce the amount of sediment.  As soon as it was observed, staff caused this 
discharge to be stopped.  The sediment-laden storm water being discharged from the 
tennis courts was analyzed and found to contain 2400 mg/l of Total Suspended Solids.   

 
The volume of sediment-laden runoff discharged during the rain event on December 19, 
2002 was calculated to be 43,000 gallons.  The volume of sediment-laden storm water 
discharged from the tennis courts was calculated to be 18,000 gallons.  Again, both 
discharges were to the local storm drain system that flows into Huntington Beach Wetlands / 
Talbert Marsh.  
 
Beach Resort violated Provisions B.1 (“Storm water discharges and authorized nonstorm 
water discharges to any surface or ground water shall not adversely impact human health or 
the environment”) and B.2 (“The SWPPP developed for the construction activity covered by 
this General Permit shall be designed and implemented such that storm water discharges and 
authorized nonstorm water discharges shall not cause or contribute to an exceedance of any 
applicable water quality standards . . .”) of the General Permit.  Pursuant to Water Code 
Section 13385(c)(2), civil liability may be administratively imposed for the preceding 
violations by a regional board in an amount not to exceed ten thousand dollars ($10,000) for 
each day of violation.  Additional liability, not to exceed $10 per gallon, may be imposed for 
each gallon discharged in excess of 1,000 gallons.  The volume of the unauthorized, 
sediment-laden storm water discharge was estimated to be a minimum of 147,000 gallons.  
Therefore the maximum civil liability that can be imposed is $1,480,000 ($20,000 for two 
days of violation and an additional $1,460,000 based on the discharge volume).   
 
The Water Code specifies factors the Board shall consider in establishing the amount of 
civil liability.  These factors are discussed below. 
 
1. Nature, Circumstances, Extent and Gravity of the Violations 
 
The discharger was fully aware of the requirements of the General Permit to develop and 
implement a storm water pollution prevention plan to control the discharge of pollutants 
in storm water runoff.  As a result of inadequate BMP implementation, monitoring and 
maintenance, excessive sediment was discharged to the Huntington Beach Wetlands / 
Talbert Marsh, as well as the local storm sewer system. 
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2. Ability to Pay the Proposed Assessment 
 
The discharger has not provided any information to indicate that it would have difficulty 
paying the proposed assessment. 
 
3. Prior History of Violations 
 
None.  
 
4. Degree of Culpability 
 
Beach Resort submitted an NOI and agreed to comply with the terms and conditions of 
the General Permit.  Beach Resort is therefore fully culpable for violating the General 
Permit, which implements the Clean Water Act. 
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5. Economic Benefit or Savings, if any, Resulting from the Violations 
 
By failing to effectively develop and implement an effective SWPPP and implement 
effective erosion control BMPs, Beach Resort gained an economic advantage of 
approximately $35,000 by not properly implementing appropriate BMPs and by failing to 
maintain the BMPs at the site. 
 
STATEWIDE ENFORCEMENT POLICY 
 
On February 19, 2002, the State Water Resources Control Board adopted a Revised 
Water Quality Enforcement Policy to ensure that enforcement actions throughout the 
State are fair, firm and consistent.  The above-described administrative civil liability 
complaint is in accordance with the State Enforcement Policy. 
 
RECOMMENDATION 
 
After consideration of the above factors, staff recommends that the Board affirm the 
assessment of $55,000 specified in the Administrative Civil Liability Complaint issued 
by the Executive Officer on June 3, 2003. 
   
 
 




















